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ADVERTISEMENT. 


HE following Sheets were wrote 
before the Appearance of either 


the Warden of Iincheſter's Second Edi- 


tion, or the Reply to the Drs. Golding 
and Lowth, in the latter of which 
Pieces the Author has the Pleaſure to 
find many of his Sentiments very clearly 
expreſſed, and many Facts more fully 
explained than they are here; and it 
is no ſmall Pleaſure to this Reviewer to 
ſee his Opinion in thoſe Points con- 
firmed and approved by fo maſterly a 
Hand. For theſe Reaſons, and becauſe 
he entirely renounces all the perſonal 
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Parts of the Diſpute, he did not think 
fit to make any Addition for the Sake 
of taking this Reply into his Review, 
ſince many of the ſmarteſt Strokes of 
the Reply, where it does not correſpond 
with this Review, are purely perſonal. 
The World perhaps is pretty well 
tired with this Controverſy already; 


but it is hoped the Brevity of this 


Tract, and Importance of ſome Ar- 
ticles of it, which have eſcaped the No- 
tice of the reſt of the Writers on the 
Subject, will be deemed a ſufficient Ex- 
cuſe by Academical Readers, for the 
Author's giving them this Trouble. 
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CONTROVERSYT | 
; CONCERNING THE | 
I 
5 Wardenſhip of WINchESTER-CoLLEOE. 
. S all the Perſons concerned in this Diſ- 

pute, (except the V r, who, I believe, | 
5 will ſcarce give himſelf the Trouble to write | 
. about it,) have now publiſhed their Sentiments ; 


it is reaſonable to ſuppoſe that they have ſaid all 
they have to ſay on the Subject, and have pro- 
duced all the Arguments they are Maſters of, 
and have cited all that the Statutes can furniſh to 
their Purpoſe, on either Side of the Queſtion; 
and as they have by theſe Publications made 
an Appeal to the World, it will be no Mark of 
1 Impertinence for a Stranger to accept the Chal- 
ö lenge, and examine into the Force of the Ar- 
guments 


19 
guments on both Sides. By the Help of the 
Materials with which they have furniſhed me, 
and ſome others, which have accidentally fallen 


into my Hands, I hope to be able to give a 
ſatisfactory Account of the true State of this Caſe. 


For the Sake of Method, I ſhall divide this 
Diſquiſition into the following Heads; which 
are the Points that have been argued by the 
Diſputants. 


1. The Inexpediencies of the Practice of 
chuſing the Warden of New-College to be 
Warden of Wincheſter. 


2. The Founder's Original Intention in 
this Point. 


3. The true Senſe of the Statute of Quali- 
fication ; which will take in the Subſtance of 
the V r's Determination. 


4. The Form of the Election, 


5. The Form of the V=—=r's Proceedings. 
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The Inexpediencies faid to attend this Prac- 
tice, are, a Want of Diſcipline in New-College, 
while the Governour of it depends, for his 
Promotion to the Wardenſhip of Wincheſter, 
on thoſe over whom he ought to exerciſe his 
Authority ; and likewiſe a Want of Diſcipline 


in Winchefter-College, of which the Warden of 


News-College is annual Viſitor, becauſe he will 
not correct any Irregularities of the Warden 
there, while he expects to ſucceed him in that 
Office, and conſequently to enjoy the Benefit 
of thoſe Irregularities himſelf. I think I have 
given this Objection it's full Force, let us now 
ice what is ſaid in Support of it. 


Dr. Lowth tells us that he and his Cotem- 
poraries had often obſerved, that the Conſtitu- 
tion of New-College was, in Reſpect of this 
Practice, very unfavourable to Diſcipline *, and 
treats with great Contempt the Letter-writer's 
Opinion, that this Want of Diſcipline, what- 
ever it be, is owing to the Conſtitution of that 
College, in other Reſpects; it is not, ſays Dr. 
Lowth, owing to the Conſtitution as the Founder 
eſtabliſhed it, but to a Subverſion of that Conſti- 


Pag. 44- : 
Futon, 
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tution, by @ miſtaken and unwarrantable Prac- 
tice +. I take it for granted, that the Founder 
left very good Rules for the Government and 
Diſcipline of New-College ; but one Part, and 
that no inconſiderable one, of the Conſtitution 
of that College, as the Founder eftabliſhed it, 
appears to me to be, of itſelf, without the Help 
of the Practice hinted at above, very amply 
ſufficient to enervate the Force of all thoſe 
Rules. This is a Point which a Wykehami/t 
perhaps would wiſh not to ſee, at leaſt he can- 
not be reaſonably expected to ſpeak fo fully and 
explicitly to it as the preſent Caſe requires, but 
I hope thoſe Gentlemen will take no Offence 
at hearing the Truth from a Stranger. The 
Part of their Conſtitution which I mean, is this : 
By their preſent Rule, two Founder's Kinſmen 
muſt be ſped every Year, before any Body elſe 
can; fo that probably half or near that Num- 
ber of their Fellows are always Founder's Kinſ- 
men, and all theſe are, by the Founder's Eſta- 
bliſhment, admitted actual Fellows, the firſt Day 
they come to New-C/lege, as are the reſt after 
ſo ſhort a Probation as two Years, which is 
long before their under-graduate exerciſe 1s 


+ Ibid. 
compleated ; 
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compleated ; and as ſoon as they are actual 
Fellows, they have, by the Founcer's Eftabliſh- 
ment, full Power, Authority, and Votes in all 
the Tranſactions of the College, and in the 
Diſpoſal of all the College Preferments. It is 
ealy to conceive what Effect ſuch an early 
Initiation into ſo much Power, wil! have on 
Boys of fixteen, ſeventeen, eighteen or nine- 
teen Years of Age, whoſe Minds have been 
tainted with Authority two or three Years be- 
fore they left School, in the Office of Præpo- 
ſitors, in which ſuch Young Men have been 
often too prone to exerciſe Severity over their 
Inferiors. I is greatly for the Honour of Hu- 
man Nature *, indeed, to ſuppoſe that Lads 
thus raiſed on a ſudden, from being Rulers over 
Boys, to a Participation of Authority with 
Men, will ſubmit to be governed in any 
Reſpect, by their Copartners in Government 
(for there are others concerned in the Diſci- 
pline of New-College beſides the Warden), or 
to undergo the Diſcipline that is neceſſary to a 
ſtrict Academical Education. There may per- 
haps be ſome quibus meliore tuto - but I fear 


Dr. Lowth, pag. 41. 
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( 10 ) 
with Dr. Lowth, that among the Romuli faces, 
as he calls it *, every Day's Experience will 
convince us of the contrary. I appeal to the 
Wykehamiſts themſelves, if they do not find in 
their Hearts a ſtrong Contradiction to the above 
Suppoſition, from the firſt Moment of their Ad- 
miſſion, to their actual Fellowſhips of New- 
College, even when there is no Proſpect of an 
Election of a Warden of Wincheſter. If they 
do, which I think ſcarce any of them will deny, 
it will follow, that whatever Share this Practice 
may be ſuppoſed to have in the Diminution of 
Diſcipline at particular Times, when ſuch an 
Election is in View, or near at Hand; yet, if 
the ſame Effect ſubſiſts when there is no ſuch 
Cauſe, there muſt be ſome other, ſome greater 
Cauſe, which produces this Effe& at all Times 
indifferently. For the Reaſons above-mention- 
ed, ſome Founders of Colleges, ſince Yykeham's 
Time, though they have in many Reſpects co- 
pied his Statutes, have corrected this Error, by 
curtailing the Power and Authority of the ju- 
nior Part of their Fellows, where they are ad- 
mitted to their Actuality very early. 


* Pag. 41. 
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Dr. Lowth tells us, that the Founder hath 
expreſſed bis Apprehenfions that his Warden, not- 
withſtanding all the Power and Pre-eminence be 
hath given him, might, at Times, find his Au- 
thority inſufficient to enable him to inflitt flatutable 
Puniſhments on Delingquents * : and indeed he 
had great Reaſon for ſuch Apprehenſions ; for 
he lived himſelf to ſee his Fellows grown fo 
refractory, that they would not follow the Stu- 
dies to which he had appointed them, nor even 
wear their Academical Habits, till he ſent 
them that particular Injunction on theſe Sub- 
jects, which Dr. Lowth has given us in his 
Appendix to the Founder's Life, No. 9. The 
Truth appears to me to be, that Wykeham had 
an Ambition to give his Fellows ſome Kind of 
Pre-eminence over the Fellows of other Col- 
leges, by granting them unuſual Liberties and 
Privileges; and that he was too fond of this 
original Plan, even after he had ſeen the Incon- 
venience of it, ever to alter it. The above 
Conceſſion of Dr. Lowth's proves againſt him- 
ſelf; for if the Founder had ſuch Apprehenſions, 
either he muſt have intended this Practice, to 
which alone Dr. Loꝛoth attributes the Want of 


* Pag. 39. 
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Diſcipline in Neu- College, or the Conſtitution 
of that College, excluſive of this Practice, muſt 
have been the Foundation of thoſe Apprehen- 
ſions: But Dr. Lowth denies that the Founder 
intended this Practice, it follows therefore from 
his own Way of reaſoning, that theſe Appre- 
henſions of the Founder's, muſt have been 
grounded on the Conſtitution of the College, 
excluſive of this Practice; and conſequently 
there was no Abſurdity in the Letter-writer's 
aſcribing the Want of Diſcipline to the Con- 
ſtitution of the College in other Reſpects, the 
Particulars of which I have, as far as they ap- 


pear to me, explained above. 


The next Inexpediency urged, is, that the 
Warden of New-College is annual Viſitor of 
Wincheſter-College ; to this the Author of the 
Letter anſwers very pertinently, that he is one 
one of three Viſitors; if ſo, he cannot do, or 
leave undone, any Thing of himſelf, for it is 
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not pretended that he has a negative Voice in 
the Viſitation. Dr. Lowth flouts at this, and 
will have the two Poſers, who are the War- 
den's Co-viſitors, to be abſolutely Coadjutors 
to the Warden; and aflerts that they are to 

back 
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back the Warden at all Events ; He meant them 
as Aſſiſtants, not Opponents * : But as we have 
only Dr. Lowth's Word for this; we will ven- 
* ture to ſuppoſe that they were deſign d as Checks 
upon the Warden, and if ſo, they are two to 
one. But however this be, the Reformation 
of Winchefter-College, if any be wanted, muſt 
be ſet on Foot by the Warden and Fellows of 
J incbeſter; for if the Warden of Wincheſter, 
1 apprehends that the Proceedings of the Fel- 
lows, and the Fellows apprehend that the Pro- 
'* Cceedings of the Warden, and of their Brethren, 
are agreeable to their Statutes, and to the ſeve- 
ral Determinations of former Viſitors, there 
will of Courſe be no Complaints, and of Con- 
ſequence the annual Viſitors, who are directed 
inquirere et corrigenda et reformanda corrigere 
et reformare, will hear of no corrigenda et re- 
formanaa, and therefore can have no Pretence 
corrigere et reformare. I appeal to Dr. Lowth, 
whether in his Viſitations, when he was Arch- 
deacon of Wincheſter, if the Church-Wardens 
preſented 4! 7/7, he id not content himſelf 


w_ 
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1 


with that Uo ntment, without enquiring any 
farthcr after Irreootarities, unleſs ſome Com- 
, Pag. 36. 
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plaint were made to him, either by the Patron 
of the Church, or ſome other Perſon concerned 
in the Affairs of the Pariſh? And yet, I pre- 
fume, he would be highly affronted to be told 
that he was a very negligent Archdeacon. But 
it happens, a little unluckily for this Part of the 

Argument, that the only Caſe of this Kind, 
that has happened in many Years, was after this 
Practice of chuſing the Warden of Neu-Col- 
lege, to be Warden of Wincheſter began; it was 
in Warden Nzcholass Time; and when the 
Fellows exhibited Complaints againſt him, what 
did the Warden and Poſers of New-College do ? 
Did they ſtifle the Complaints ? No ; they did 
(as the Statutes direct) denuntiare Epiſcop. Win- 
ton. and if the Determination then made, be 
thought too favourable to the Warden of Win- 
cheſter, it muſt be remembered that it was 
made by the Biſhop of Wincheſter, and not by 
the Warden and Poſers of New-College ; fo 
here is a known Fact againſt bare Suppoſition, 
which proves very clearly, that this Part of 
the Inexpediency, is a mere Ens Rationis. To 
which I will venture to add, that theſe annual 
Viſitors have no kind of Authority or Power, 
though Complaints ſhould be made to them, 


to 
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to reform, alter, or even to cenſure any Part 
of the Management of Vincbeſter-College that 
is conformable to an unrepealed Injunction of 
a Biſhop of Wincheſter, which I apprehend the 
preſent Oeconomy of it to be; and if it is, the 
only Way to reform that College now, is for the 
Dioceſan, who is ſo very zealous for the Re- 
formation of it, to hold a Viſitation ex Officio 
upon his Friend the new Warden, and to re- 
verſe, which he alone has Power to do, the 
Decrees that have been made by his Predeceſ- 
ſors, in favour of the Wardens of that College. 
This ſhews the Unreaſonableneſs of Dr. Lowth's 
Outcry againſt the annual Viſitors for not re- 
forming ; for the true Reaſon that they don't 
do it is, becauſe they can't ; ſo that Dr. Lowth 
has miſtaken Want of Power for Want of 
Will“. But after all, let the Inexpediencies 
be as great as can be ſuppoſed, preventing them 
by unwarrantable Means can never be juſtified, 


| becauſe that is doing Evil, that Good may 
come of it. 


As to the Founder's original Intention, it 1s 
very clear to rae, that he never intended to ex- 


* Dr. Lowth, pag. 33. 
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clude any one that ever had been Fellow of 
either of his Colleges, provided he left his 
Fellowſhip with a good Character, and had 
not been obliged to quit it on Account of 
any Breach. of his Statutes, or any. Offence a- 
gainſt the Rules of Morality, or the Laws of 
the Land. But at preſent I muſt follow the 
Diſputants. Both Dr. Lewth and the Warden 
of Wincheſter have here miſtaken a negative In- 
tention for a poſitive one; that is, it being allow- 
ed on all Hands that the Founder did not direct, 
or even think of this Practice, becauſe he could 


not poſſibly foreſee the Circumſtance that has 
made this Change deſireable, they lay the ſame 


Streſs upon this as if he had actually forbid 
it; but it may be aſſerted with as much Rea- 
ſon, that he did intend it, becauſe he has not 
forbid it. This was a fine Field for Dr. Lowth 
to exerciſe his rhetorical Genius in, and he 
has made very ample Uſe of it ; but though 
he has beſtow'd a very beautiful Shell upon 
his Egg, the Volk is addled. The Nothingneſs 
of the Inexpediencies is ſhewn above ; and, after 
all his Labour at this Oar, he has, like an 
unſkilful Rower, pull'd the wrong Way; for 
the Queſtion, at this Time of Day, 1s not 
he BA | what 
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what the Founder intended, in the State of 


|" his Colleges as he left them: That will never 


lead us to what he would have done in their 
preſent State. He perhaps never did degrade 
the Superior Warden , nor ever intended that 
he ſhould be degraded ; does it follow there- 
fore, that he would not have promoted him ? 
But, however, he has no where forbid his 
deſcending, and volenti non fit Injuria. The 
Queſtion now is, whether the Statute of Quali- 
fication does not leave Room for the contro- 
verted Practice, in the preſent State of the 
Colleges, in which the ſame Change that 
would have been a Degradation in the Founder's 
Time, is, by the Superiority of the Revenue 
at Wincheſter, become a Promotion. 


Let us ſee what that Statute ſays ; both Par- 


ties agree that it directs the Warden of Min- 


cheſter to be choſen vel de Sociis de ipſo noſtro 
Collegio Oxon. ſeu de Sociis Preſbyteris Collegii 
noftri prope Winton, aut de illis qui aliquando 
fuerunt in ipſo noſtro Collegio, ſeu Collegio prope 
Winton. Socii, et ex Caufis licitis et honeſtis re- 
ceſſerunt, I ſhall be the more particular in 
* Dr. Lowth, pag. 38, 56. 
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my Enquiry into the Senſe of theſe Words, 
-becauſe this is the main Point on which the 
whole Diſpute depends ; for the Statute that 
deſcribes the Qualification, is the only Rule to 
judge whether a Perſon be qualified or no. 
The Doubt that is ſtarted here is what receſ- 
ſerunt relates to, and the Original of this 
Doubt is a Conundrum in the firſt anonymous 
Paper mentioned in the Letter to Dr. Lowth, 
where it is ſaid that the Warden of New-College 
4s neither an actual Fellow, nor can with any 
Propriety be ſaid to have LEFT THE COLLEGE, 
while he continues Head and Governor of it. 
There are two very palpable Blunders in this 
Aſertion ; one is, that receſſerunt in the Sta- 
tute is ſuppoſed to be intended for a Qualifica- 
tion ; the other, that it is ſuppoſed to mean 
ſuch a Detachment from the Colleges, as to 
have no Connection with either of them in any 
Reſpect. The Author of this Paper, and his 
Abettors, were led into the firſt of theſe 
Miſtakes by not obſerving that the copulative 
Conjunction ef is ſometimes uſed inſtead of the 
conditional one %, as it is here; for the true 
Writing is qu? Socii aliquando fuerunt, SI ex 
cauſis licitis et honeſtts receſſerint ; and thus thoſe 
qus 
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| qui Socii fuerunt, and thoſe qui receſſerunt will 


be the ſame; for qui Socii fuerunt in this View 
is the Nominative Caſe to receſſerunt. This 
Manner of Expreſſion is very common even 
in the Engliſh Language; as, if a Creditor 
ſhould fay to his Debtor, I will compound the 
Debt with you upon your paying me Half, and 
paying it by ſuch a Day; that is , you pay it 
by ſuchra Day. For Want of obſerving this, 
they keep ef ſtrictly to its copulative Senſe, 
and ſo would make receſſerunt an additional 
Qualification, as if it had been qui Socii fuerunt, 
et qui receſſerunt; fi receſſerint ex cauſis licitis 
et honeſtis. But the Statute ſays no ſuch Thing, 
and the Abſurdity and Tautology of this is ob- 
vious at firſt Sight, for thoſe qui Socii FUERUNT 
muſt have receded, ſo far as the Statute intends 
here. Their Receſs is implied and contained 
in the Præterperfect Tenſe fuerunt, in oppo- 
ſition to thoſe qui Socii ſunt in the Preſent 
Tenſe; as Cicero after the Execution of Len- 
tulus and the other Conſpirators, cried out to 
the People vixerunt, i. e. they are dead; and 
the Receſs here meant can be no other than is 
contained in the Words Socii fuerunt, which 
expreſs it; receſſerunt is only a Variation of 
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the Expreſſion by a ſynonimous Term. Be- 
ſides, the Words that make the Qualification 
here are ex caufis licitis et honeſtis, not the 
Word receſſerunt; from all which it is plain 
that the Word receſſerunt can never be lugged 
in for a Qualification. 


The other Miſtake is owing to a great Fallure 
in Logic as well as Grammar. 


Dr. Lowth treats the Letter-writer's Opinion 
that recedere a Statu Socii is recedere a Collegia, 
with that Kind of Contempt that is equivalent 
to the Horſe-laugh in Converſation ; He offers 
no Argument againſt it, but refers the Diſ- 
cuſſion of that Matter wholly to the Warden's 
Defence ; which I ſhall examine, after giv- 
ing my own Opinion, 


To find the true Meaning of receſerunt we 
muſt look who they are gui non recefferunt. 
They are thoſe gui Socii ſunt ; thoſe therefore 
gui receſſerunt, muſt be thoſe gui fuerunt, et 
non ſunt Socii, for Oppoſitio contraria eft inter 
Terminos contrarios ; ſo that the Warden's ideo 
non ſunt Socii quia receſſerunt ſhould be con- 
| verted 
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verted, it ſhould be, iden receſſerunt quia non 
ſunt Socii. 


Again, Qui 5 acii faerunt et receſſerunt ; ac- 
cording to all the Rules of Grammar, receſſerunt 
here can relate to nothing but the State they 
were in before they did recede, which was 


that of Socii, and it's the fame of any other 


State, It may not be umproper to obſerve here, 
that recegere ab Qfficto, is a technical Phraſe in 


the Law, and ſigniſies to go out of an Office. 


In the old Regiſters of Corporations receſſit ab 
Officio majoris is very common; and as the 
State or Office of Socius, is the Antecedent in 
the Statute, the Ellipſis at receſſerunt ought 
neceſſarily to be ſup plied by a Statu, or ab 
Officio Socii. I know that Phraſe has another 
Meaning, when taken in a claſſical, or rather 
an ethical Senſe; and I am afraid ſomebody 
may be very fairly ſaid receſſiſſe ab officio in that 
Senſe, in the preſent Caſe, 


The Particles de and in Collegio, mean no 
more than if it had been Socii Collegii, as it is 
in one Place of this very Statute; their being 
or having been de or in Collegio, would be no 
Qualification 


— 
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Qualification, if they neither were, nor ever 
had been Socii. 


Again; To form a logical Argument it is 
neceſſary to keep to our Terms. Let us ſee 
what this will come to. The Terms in the 
Statute are thoſe qui Socii ſunt, and thoſe qui 


Socii fuerunt; and if you put the Words of 


the Statute into Logical Terms, they will ſtand 
thus; vel ex iis qui Socii ſunt, vel ex iis qui Socii 
fuerunt, et No SUNT (or cęſſarunt efſe) Socii 
ex caufis licitis et honeſtis. If you make it non 
ſunt (or ceſſarunt eſſe) DE vel Id Collegio with- 
out Socii, (which you muſt do to give receſ- 
ſerum the Senſe which the Warden of in- 
cheſter contends for,) you do not keep your 
Terms; and, if you make a Syllogiſm upon 
this Footing, the Concluſion will not follow 
from the Premiſes. As for example, 


Qui Soctus fuit non eft Socius 
Sed A. B. Socius fuit, 
Ergo, A. B. Nen eft DE vel Ix Colegio. 


Here the Concluſion contains more than the 
Premiſes, which is falſe Logic, for the Pre- 


miſes 
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miſes can never prove more than they contain: 
” This is the Conſequence of altering the Terms 
ſo as to bring receſſerunt to mean a total Receſs ; 
and if you keep to the Terms, it can never be 
ſtrained to mean more here than quitting a Fel- 
lowſhip. I would be rightly underſtood here, 
Il do not mean ro reſtrain receding to the Fellows 
only , but to ſhew that receding from a Fel- 
lowſhip is as much as this Statute requires, 
even upon their own Scheme of making receſ< 
 ferunt a Qualification; though in Fact it has 
no more to do with the Qualification than 
Abracadabra, but is only declared, under the 
Condition of ex cauſis licitis et bonęſtis, to be 
no Diſqualification. 


| Had it been receſſerunt a Collegio, it might 
perhaps have been ſaid that Collegium includes 
the whole Aggregate Corporation, and that 
> therefore this would mean a total Ceſſation of 
all Connexion with the Society ; but as it is not 
ſo, and as it is plainly ſhewn above, that re- 
ceſſerunt can have no ſuch Meaning here, this 
will leadus to the Senſe in which it ought to 
i be underſtood in other Parts of the Statutes, 
F Dr. Lowth, pag. 16. 
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even though 45 ipso or ab eoden be join'd with 
it, and ſhews plainly that all thoſe Expreſ- 
fions, when they relate to the Fellows, mean 
no more than quitting a Fellowſhip. 


Much has been ſaid as to this Point, of the 7e. 
nor of the Statutes, as if thete were ſome Conju- 
ration in that Word. But as Dr. Lowth informs 
us that the Founder's firſt Rule for the Interpre- 
tation of the Statutes is, be plain, literal, and 
grammatical Senſe of them *, it is abſolute Non- 
ſenſe to ſuppoſe that the Tenor of them ſhould 
ever contrad ict this plain, literal ond grammatical 
"Senſe of any one of them; and when any Tenor 
is urged that does this, we may very fairly con- 
clude that, That is not the true Tenor; and 
aſcertaining the plain, Iteral, and grammatical 
Senſe of any one Statute, is the ſureſt Guide to 
"the Tentr of all the reſt that relate to the fame 
Subject. 1 hope I have ſufficiently ſhewn above 
what that Senſe of the Statute before us is, 
and anſwered all the Warden 8 laborious Expli- | 2 
cation of this Paſſage . 
| Pag. 30. 


+ This Matter i is underſtood as I have explained it, even in 
common Converſation. For Inftance ; a Gentleman, whoſe Son 
à ſenior upon the Roll, tells his Friend, upon the Election of a 


+ 4 
. 
yl 
7 
4 
5 


N 
. 
9 1 7 
— 5 by 4 4 
. ——_ ME. * : 2 


new 


| £ — — L N 8 r b 


(25) 

As a corroborating Proof that the above- 
mentioned is the true Senſe of receſſerunt, the 
Author of the Letter produces ſeveral Inſtances, 
in the earlieſt Ages of. the Statutes, and we 
are obliged to Dr. Lowth for another, (which 
was the Founder's own Act,) * of Perſons who 
having left their Fellowſhips, continued on the 
Foundation of one of the Colleges in ſome 
other Capacity, and therefore had not quitted 
all Kind of Connexion with the Societies, and 
yet were choſen Wardens of one of the Col- 
leges, one of them by the Founder himſelf. 
Dr. Lowth rejects all theſe, becauſe the Founder 
by ſo doing, advanced the inferior Warden, but 
he never degraded the Superior one +. This 
Flouriſh is anſwered above. He goes farther, 
and tells us, to invalidate the Authority of 
theſe Inſtances, that the Founder orders that 
no Uſage, Cuſtom, or Abuſe, or any other Occaſion 
whatſoever, ſhall in any Thing derogate from the 
Intention, or the Words of our Statutes and Or- 
dinances I. But this very evidently means only 


new Warden of New-College, that his Son is ſped. Ay, Sir? 
ſays his Friend, Pray who is gene off to make a Vacancy for 
him ? His Anſwer will be the new Warden. 


Pag. 56. + Pag. 38, 56. t Pag. 62. 
D that 
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that Uſage, &c. ſhall not prevail againſt the 
known and allowed Senſe of any Statute, where 
the Intention of it 1s clear, and acknowledged ; 
in which I ſuppoſe all Parties will very rea- 
dily agree; but when any Paſſage in the 
Statutes is doubtful or diſputed, or when the 
Words will equally admit of two Senſes, and 
no Grammatical Rule can be given in Favour 
of one Senſe more than the other, which is 
no uncommon Caſe in the Statutes of Colleges; 
in either of theſe Caſes there muſt be ſome 
Standard Rule to determine in what Senſe ſuch 
a Statute ought to be uſed, and what the In- 
tention of it is, or great Confuſion will enſue, 
if every Fellow is to underſtand it his own 
Way, and to act upon it accordingly. You 
will ſay an Application to the Viſitor is the Re- 
medy ; tis true; but ſtill the beſt Rule for the 
Viſitor to go by, in ſuch a Caſe, is the pre- 
 ſcriptive one of adopting the Senſe in which 
it was underſtood by the Founder himſelf (one 
Rule for the Interpretation of the Statutes, be- 
ing the Founder's Intention in any Manner clearly 
diſcoverable *, and I confeſs I do no: know how 
we can diſcover his Intention more clearly, 


* Dr. Lowth, pag. 30. 
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? than by his own Practice) and by all Ages 
ſince his Time, if that Senſe be agreeable to 
the Rules of Grammar ; and that is, in Re- 
lation to the Statute before us (which though 
neither Party will, perhaps, allow it to be 
doubtful, yet it is moſt certainly diſputed :): 
That thoſe who have been Fellows of either 
College, and after quitting their Fellowſhips, 
have continued upon the Foundation of one of 
them in ſome other Capacity, are eligible to the 
Wardenſhip, (the Qualification for both War- 
dens being the ſame) and it will not be denied 
that the Warden of New-College is to be found 
among theſe. I may ſuppoſe we ſhould be beſt 
able to judge what the Founder would have done 
in the preſent Caſe, by what he actually did, 
in the very ſame Caſe, as it is ſtated above, 
though the Perſon was different. It is not at 
New-College only, that this Matter has been 
thus underſtood; for at Magdalen-College in 
Oxford, as I am informed, the Statutes deſcribe 
the Qualifications of the Perſons who are eli- 
' —  gible to the Preſidentſhip of that College, in 
the fame Words, and yet they have thought 
 _- themſelves at Liberty to chuſe a Perſon Pre- 
ſident, who, after quitting his Fellowſhip, had 
D 2 continued 
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continued upon the Foundation in the Capa- 


city of a Lecturer, which in that College, is 
a diſtin& State from a Fellowſhip * 


* See the Caſe of Dr. Thomas Bayley, p. 19 of the Reply to 
Dr. G. and Dr. L. upon which I ſhall beg Leave, in this Place, 
to put the following Queries. | 


1. Did the Fellows of Magdalen Collzge, when they choſe Dr. 
Bayler, Preſident, interpret the Words in the Statute inde rece/- 
ferint as meaning thoſe, who had /zf? or departed from their Fel- 
lowſhips in the College, or as meant of thoſe, who had 4% or 
or de/arted from the College alſo ex cauſis licitis, &c. 


2. If they put the latter Conſtruction upon the Words; did 
they not knowingly and wilfully act contrary to their Oaths, 
in voting for a Perſon to be Preſident, unqualified by Statute, 
and this without any Temptation, or the leaſt Force upon them 
ſo to do ? 


3. Can this be ſuppoſed of a whole Body of Men ; ; ſeveral 
of whom were the very ſame Perſons, who (together with 
Dr. Bazley) not many Years before, choſe to incur the Diſ- 
pleaſure of their Prince, and in Conſequence thereof to be 
ejected out of their Fellowſhips, rather than violate their Con- 
ſciences by voting for a Perſon not ſtatutably qualified to be 
Preſident ; though in Obedience to a Royal Mandate, back'd 
with the Claim of a pretended diſpenſing Power ? * 


4. Conld theſe Voters therefore imagine, (or can any one in- 
deed reaſonably imagine,) that the Founder intended to diſqua- 
lify any Fellow of his College, who ſhould haveleft his Fellow- 
ſhip with the faireſt Character +, only by his living or reſiding 
in the College as a Member of it under ſome other Denomina- 
tion ? any more than by his living or reſiding in any other Col- 
lege or Place; and in whatever Capacity, as a Dean or Canon 
of a Cathedral, Rector or Vicar of a Pariſh, &c. 


See the King's Mandste.--Jobnſſon : Viſitatorial Poxuer, p. 2. 
+ See Vm. Penn's Letter to Dr. Tbo. Bayley,--- Caſe of St. M. Magd. Coll. 
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There is one very knotty Point, which puzzles 
Dr. Lowth extremely; he tells us the Founder 


1 frequently mentions the Caſe of the Warden's 


quitting his Office, which he calls receding from 
the College: Now, if the Founder, ſays he, 


fuppoſes him to recede from the College by his 
very Act of quitting his Wardenſhip, how could 
© he look upon him as having already receded from 
the College, while he continues Warden? this is 
4 Difficulty *, which, to oblige Dr. Lowth, I 
will endeavour to ſolve, thus. It is certain 
that the Warden's Fellowſhip is determined by 


his being choſe Warden, becauſe another Fel- 
low is put into the Place of him that is choſe 
Warden; and, when his Fellowſhip is thus 
determined, he does recedere quatenus Socius; 
but he is re-united to the College by the 
Office of Warden, and if he quits the Warden- 


- ſhip again, he does moſt certainly recedere 


again. Thus, if a Man buries his Wife he is 
a Widower, and if he marries again, and bu- 


. ries his ſecond Wife, I have a ſhrewd Suſpi- 
cion that he will be a Widower a ſecond Time: 


or, to bring it nearer to the preſent Caſe, if a 
Man be divorced from his Wife, he will be an 
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unmarried Man; and if he marries the ſame 
Woman again, and is divorced again, or buries 
her, he will be an unmarried Man again, 


Dr. Lowth inſiſts upon it, that the Warden of 
New College was never thought of, as eligible, be- 


fore Dr. Nicholass Time* : And I will venture 


to aſſert, with full as much Reaſon, that he 
was never thought of as uneligible; for, while 
the Income of that Wardenſhip was the better 
of the two, he never was, nor ever deſired to 
be, thought of at all on the Occaſion. This 
is ſuch a Kind of Argument as it would be to 
fay, that any particular Gentleman of a Thou- 
fand Pounds a Year Eſtate, was never thought 
qualified to be a Member of Parliament, becauſe 
he had never offered himſelf for a Candidate. 


The reſt of Dr. Lowth's Book ſeems to me 


to be founded on two Inadvertencies, which 
are, his not obſerving the Difference between 
the former and the preſent State of the Col- _ 
leges; and his not diſtinguiſhing between the 
Fellows being at Liberty to promote their 7 
Warden to Winchefter, and their being obliged . 


Page 17. 
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to do it: And yet I muſt do him the Juſtice to 
1 acknowledge, that what he has ſaid upon theſe 
Articles would make a very pretty Figure in a 


Declamation at Wincheſter School. He has 
tickled our Stomachs with the Whipt Syllabub 
of Rhetoric, inſtead of filling our Bellies with 
the ſubſtantial Roaſt Beef of Concluſive Ar- 


gument. 
The Warden of Vincbeſter cries out, that 


the Warden of New College is no where mentioned 
in the Statutes on this Occaſion : But, to exclude 


him, it was very neceſſary that he ſhould be 
mentioned; for as the Warden will find him 
comprehended among the eligible Perſons, as 
above deſcribed, nothing but @ Iiteral Probibi- 
tion can incapacitate him. 


The Warden ſpends eight whole Pages to 
prove what no body ever denied, viz. That a 
Man is to be qualified by his preſent, not his 
former State; whereas what Dr. P——/'s 


Friends inſiſt upon is, that he is qualified in his 


preſent State. But I /hall tale my Leave of ſuch 
Trifling *, without any other Remark upon it 
than the bare mention of it. 


* Page 30, 2d Edit, 
He 
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He has gravelled himſelf ſtrangely, in at- 
tempting to explain this Statute of Qualifica- 
tions; for, adhering ſtrictly to the Notion of a 
total Ceſſation of all Connexion, and not being 
able, on that Scheme, to get over the Obſtacle 
of the Inſtances mentioned to the contrary, he 
ſomething inconſiderately confines receſſerunt to 
New College only, and then admits the Qualifi- 
cation of Perſons upon the Foundation at 
Wincheſter College, who are not Fellows, becauſe 
they had entirely left New College, which the 
Warden of New College moſt certainly had 
not *: But upon Recollection he will find, that 
receſſerunt in the Statute relates equally, and in 
the ſame Senſe, to both Colleges; and there- 
fore if Perſons in that Situation at Wincheſter 
College are eligible, thoſe in the fame Situation 
at New College muſt be eligible too, and thus he 
proves againſt himſelf +. The only Quotation 
which the Warden makes at length, in the 


* Vid. the Warden's Defence, Pag. 48. 


+ The Reader will eaſily perceive, that this Obſervation was 
made on the Warden's Firſt Edition; the Alteration made of 
this Paſſage in the Second Edition (which was publiſhed after 
theſe Obſervations were wrote) does indeed clear him from 
proving againſt himſelf in this Point ; but it proves nothing for 
him, if the leaving a Fellowſhip be all the Receſs that is in- 
tended by the Statute, which I think is clearly proved above. 


Original 


e 

Ori ginal Latin of the Statutes, to prove this 
total Receſs neceffary, is that concerning the 
Children of Wincheſter College, which proves 
againſt him ; for if a Child; ſuppoſe a Boy who 
had no Chance to be ſped, and could not main- 
tain himſelf at the Univerſity, ſhould be put 
into any Place or Office, if any ſuch there be, 
upon the Foundation of Wincheſter College; 
and ſhould thereupon quit his Child's Place, he 
would not have Jef? the College, in the Warden's 


* Senſe; and yet the Boy who ſucceeded to his 


' Child's Place would be admitted 77 locum rece- 


dentis, I preſume it is by this Time very plain 
what the Senſe of this Part of the Statute is, 
on which depends the Subſtance of this extra- 
ordinary Tranſaction. The Inference is very 
obvious, I come now to the formal Parts of it. 


And here 1 ſhall firſt take a View of the 


Form of the Election. The only Objection 


that is made to this is a ſuppoſed Lapſe of 
Time. The Statute dire&s, that the Warden 
and Fellows of New College infra unius diet ' ſþa- 
tium a tempore Præmunitionis hujuſmodi (de 
Morte Cuſtodis Collegii prope Winton) fimul 
conveniant in Capella dicti Collegii, de die Elec. 

E tionis 


on” 
* 
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tronis Cuſtodis Collegii prope Winton flendæ, ut . 
convenit, tractaturi. Quem Electionis diem quam 
citius fieri poterit infra quindenam ex tunc im- 
mediate ſequentem pro Electione hujuſmodi faciendd 
per Conſenſum et Voluntatem majoris partis ip- 
forum flatuant et prefigant : Prefatum termi- 
num taliter moderando quod infra menſem notæ 
Deftitutionis praditte in Collegio prope Winton 
Electionem ipſam finaliter faciant omni modb. 
The Author of the Letter underſtands, that by 
this Statute the Fellows have fifteen Days al- 
lowed them to conſider of the Appointment of 

a Day for the Election. Dr. Lowth inſiſts on 

it, that the Day appointed muſt be within fif- 
teen Days. This is one of the Caſes which I 
have mentioned above; the Words will equally 
bear either Senſe ; for it is full as agreeable to 
the Rules of Grammar to ſay, Qyem Electionis 
diem infra quindenam flatuant pro Ele&ione fa- 
ciendd; in Engliſb, they ſhall within fifteen 
Days appoint a Day for the Election, in order 

to proceed to Election on the Day ſo appointed ; 

or to ſay, Quem Electionis diem flatuant pro Elec. 
tione infra quindenam faciendd ; they ſhall ap- 
point a Day for the Election, in order to pro- 
ceed to Election within fifteen Days; and it 
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will be Electionis diem pro Electione faciends 
both Ways. Taking Time to deliberate on the 
Appointment of a Day ſeems to me to be of 
more Importance than Dr. Lowth will allow. 
I will mention one Caſe ; there may be more. 
The Fellows may be ſo divided in their Incli- 
nations to different Perſons, that there may be 
too many Candidates for any one to have the 
Votes of a Majority of the whole Number of 


Fellows there preſent (which is neceſſary:) In 


this Caſe it may be very proper -for the Fel- 
lows, before they appoint the Day of Election, 
to confer and conſult together, in order to ac- 


commodate this Matter, and to reduce the 
Number of Candidates, and unite ſome of 


their Intereſts, ſo that it may be poſſible for 
one of them to have a Majority of the whole 
Number ; and this may require ſome Time. 


Indeed, if the Day of Election be appointed 


before this is done, there may be Occafion for 
many Scrutinies ; but when this is once done, 
and the Forms of the Election are agreed on, the 
Election may be finiſhed as well in two or three 
Hours as in two or three Centuries; as well in 
one Scrutiny as in ten thouſand *. As to the 


* That the Reader may be the better able to judge of this, I 
will give him the Form of an Election by Scrutiny. It is this: 


E 2 Two 
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Matter of Diſpatch the Founder has limited 
the Time to a Month; and if the Election be 
completed i in that Time, it is done with all the 
Diſpatch that the Statutes require. There will 
therefore be no Abſurdity in ſuppoſing the 
Senſe of the Statute to be this: The. Election 
muſt be completed within a Month, and ten 
Days Notice muſt be given of the Day of the 
Election; therefore, as fifteen Days is the uts 
moſt Time that will allow them to give ten 


Two Scrutators, or InfpeRors, are firſt choſen, and ſworn to act 
faithfully, and not to diſcover how any Perſon votes; then Pen, 
Ink, and Paper being ready 1 in ſome convenient Place, every 
Voter goes up ſingly, and in Preſence of the Scrutators writes 
his N ame, and who he votes for, and covers his Writing with 
ancther Paper; and every one draws down the Covering 
over his own Writing that one may not ſee how another votes. 
When all have voted, the Scrutators examine the Poll ; after 
which one of them makes the following Declaration: In this 
Scrutiny there are named one, two, three, or four (according 
as it happens) Candidates, of whom A has ſo many Votes, B 
ſo many, and ſo on; and if either of them has a Majority of 
the whole Number then preſent (which the Statntes of this Col- 
lege require) that Perſon is declared to be duly elected; but if 
the Votes are ſo divided that no one Perſon has ſuch a Majority, 
the Serutiny muſt be N il OMNI has, or there can 
be no Election. 


Perhaps this great Caution to conceal che Vote of every par- 
ticular Perſon may be thought an Objection to what I have ſaid 
above concerning the Diviſion of People's Opinions before the 
Flection, but in fact it 3s graceally Run before- hand ** 
every one intends to vote. 
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Days Notice within the Mouth, - they ſhall 
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never defer making the Appointment of the 
Day beyond that Time; and when Cireum- 
ſtances will not allow them to give ten Days 
Notice. within the Month, after fifteen Days, 
they ſhall make the Appointment of the Day 
fooner, ſo that they ſhall at all Events ſecure 
Time for giving ten Days Notice within the 
Month. This I underſtand to be the Meaning 
of Prefatum terminum. taliter moderando, &c, 
Thus we ſee much may be ſaid on both Sides. I 
take it for granted, that the Fellows followed the 
fame Method which had been generally received; 
if they did not they were much to blame, I 
know it is a Practice with Colleges to excludg 
Sundays from the Number of Days on ſuch 
Occaſions : If that be warranted by the Com- 
mon or Canon Law, there was no Lapſe, even 
according to Dr. Lowth's own Senſe of the Sta- 


tute. But after all, as this Ob, ction was 


never mentioned by the V „it was ſcarce 
worth while for either Party to diſpute about it. 


| There ſeems to be ſome Miſunderſtanding 
in this Matter of the Lapſe of Time : For the 
gk of the Letter tells us, that upon the 
V=—' 
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Vs claiming the Devolution wpon the fingle 
Circumſtance of Dr. P——'s not being eligible by 
the Statute, according to his new Interpretation 
of it, he was aſked, IF HE HAD ANY 
OBJECTION TO MAKE to the Form 
and Proceſs of the Election as to the other Cir- 
cumſtances; and that he declared HE HAD 
NONE *, This was ſurely ſufficient Autho- 
rity for all that the Author of the Letter ſays 
on this Subject; and yet Dr. Loth aſſerts, 
that the V- was appriſed of this Irregularity 
in the Election from the firſt +; but that he wav'd 
it becauſe he thought the other Objection of 
greater Moment. Here is a flat Contradiction, 
which I cannot reconcile but by a Quibble, 
which is too low to ſuppoſe that the V 
meant it, viz. that he had the Objection, but 
not to make, becauſe he did not intend to uſe it. 


We come now to the laſt Point, the Form of 
the vs Proceedings; concerning which it 
is ſet forth, that this very V—— had, by his 
own Example, confirmed the Practice of many 
of his Predeceſſors, which he now objected to, 
having - himſelf confirmed one Warden, who 

* Letter Pag. 18. + Pag. 26. 
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was exactly in the fame Situation with him 


139) 


whom he now rejected, purely on Account of 
that Situation. Here the Author complains of 
the V-—r"s not acquainting the College with 


his Change of Opinion, which would either 


have given them an Opportunity to diſcuſs the 
Point, or have prevented their making ſuch an 
Election, when they had known before-hand 
that it would be ſet aſide. This Complaint 
ſeems to me to be well grounded. Certainly 
Juſtice, Equity, and fair Gentleman-like Deal- 
ing required this of the V r; it would 
have been expected between Man and Man, in 
any common Tranſaction of much leſs Conſe- 
quence : And perhaps the r might have 
contrived a leſs exceptionable Meſſage than Dr. 
Lowth has cook d up for him; it is poſſible he 
might, after ſignifying his own Doubt, have 
defired to know the Sentiments of the College, 
and to have the Matter fully enquired into, and 
fairly ſettled, before the Caſe happened. As 
to the Warden's applying to the V , there 
was no room for it, fince it is plain from his 
Conduct that the Warden had no Doubt of the 
true Senſe of the Statute, and that he depended 
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(40) 
on the V 1 to giye the Cvllegs 


Dr. Lowth endeavdurs to excuſe the v 
in nw by attributing it to his Tenderneſs of 
interfcring with his V=uſ—t—t—r-4 Autho- 
rity before the Caſe came regularly before him *, 
But I have ſome Reaſon to believe that he is 
miſtaken in affigning this Cauſe, becauſe the 
Vr actually did that very thing at laſt ; 
for, there being no Appeal to him from any Perſon 
aggrieved +, the Caſe of Dr. Ps Qualifica- 
tion never came before him at all; nor could 
it come before him, as V=—, without a 
Complaint from the College. For admitting 
the New Head of a College is not a V- r- 
Act; if it were; none but a . would ever 
be appointed to do it: but there is a College in 
Oxford, of which the fame Perſon is 
and yet he has nothing to do with the Admiſ. 
ſion of a New Head of it, but that is done by 
the Dean and Chapter of Chrift Church in Ox. 
ford; ſo that this is purely an Act of Induction; 
and an Jaductor, as ſuch, has no Authority to 
enquire into the Qualification of the Perſon to 

pag. 47: + See Dr. Lowth, Pag. 49. 
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(41) 
be inducted; but if he brings proper Teſti< 
monials with him, as I preſume Dr. P did, 
the Indufor has nothing to do but to perform 
his Office. If this were not Wykeham's Inten- 
tion, there appears to be a great Ab rdity in 
his confirmet abſque more diſpendio, et abjque im- 
1 pugnatione electionis *, and in his dire; :ing, that 
if the V r perſiſts five Days in refuſing to 
confirm the Election, it ſhall be valid without 
| his Confirmation ; by which it appears, that 
| though the Words of the Statute are confir met 


electionem, yet the true Senſe of them is confir- 
met electum. 
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The regular Method of objecting to ſuch an 
Election is, for ſome of the Fellows to refuſe ta 
be preſent at the ſetting the College Seal to the 
Inſtrument that is to be ſent to the V 
and ſuch a Refuſal is a Proteſt againſt the Elec- 
tion. This was done when Dr. Bratbwaite 
was choſe Warden of New College, and he com- 
plained of it to the V r; who, after giving 
bath Sides a fair Hearing, ordered the Fellows 
to after the Seal to the Inſtrument of the Confir- 
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( 42 ) 
mation of the Election, as it is called in the Ac- 
count which I have of that Tranſaction. 


Qu. How is this Inſtrument called in the 
Original, which I ſuppoſe, is to be ſeen at 
New-College 2 


If the Election be confirmed by ſealing this 
Inſtrument, it is plain that, in the Admiſſion of 
the Perſon elected, the vr acts only as 
an Indu#tor, and Dr. Lowth perhaps may know 
that an Action upon the Caſe will lie againſt 
an Archdeacon for refuſing to induct, or to 
appoint ſomebody to ſupply his Place. A Col- 


lege, tis true, cannot bring an Action againſt | 
r, but the Reaſon of Law is the |. 
ſame ; and the Founder has made a Proviſion _ 
in this Caſe, fo that I cannot account for the | 


their V 


Omiſſion of Dr. P s not taking Poſſeſ- 


ſion upon the above-mentioned Clauſe of the | 
Statute, any other Way than from his Tender- | 
neſs to the College, under an Apprehenſion ; 
r would N | 


that, if this had been done, the V 


follow his Stroke, and put the College to far- 1 
ther Trouble, when he might have been ex- - 
aſperated by their Diſobedience to his former : 

Declaration 
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( 43) 
Declaration, how unwarrantable ſoever that 
might be. Tis true indeed, that the Statutes 
of the College before-mentioned, dire& that 
Method of admitting a new Head of it ; but 
thoſe Statutes were drawn up by the ableſt 
Lawyers of the Age in which they were made, 
who undoubtedly knew theſe two Offices of 
Vifitor and Inductor to be diſtinct Offices, and 
if they are diſtinct in themſelves, they are not 
the leſs ſo for being united in the ſame Perſon, 
as in the preſent Caſe ; but that Perſon has 
confounded them, and exerciſed the ſuperior 
Authority of a — , where only the inferior 
Office of an Juductor was concerned. I know 
People are much divided in their Opinions of 
the Nature of this Act of admitting a new Head 
of a College, and perhaps this Doctrine of Induc- 
tion will not go down cordially with thoſe whoſe 
Intereſt it is to contradict it, nor does it much 
fignify : For this Matter of the V=—r's giving 
previous Notice of the Alteration of his Opinion, 
is of no great Conſequence if all had been right 
afterwards. I ſhall therefore proceed to the 


next Article. 


The next Thing complained of is the V's 
ſcizing on the Devolution, by declaring, im- 
1 mediately 


„ 
mediately after he had read his Objections to 
them, 7hat the Power of nominating a Warden 
was THEN weſfted in himſelf alone *, without 
giving them an Opportunity of ſpeaking for 
themſelves by Way of Reply. This was con- 
demning them unheard, without ſo much as 
aſking them what they had to ſay why Sen- 
tence ſhould not paſs againſt them. In An- 
ſwer to this Dr. Lowth tells us in a Note , 
that the V r ſent them Word by one Mr. 
Coulſon, who came to him from them a Day 
or two after, that he was ready to hear their 
Reply, but this was confeſſedly after he had 

_ paſſed Sentence, when a Reply could have an- 
ſwered no End: And if they had attempted 
to make any at that Time, they would proba- 
bly have been in the ſame Cafe with a certain 
College in Cambridge, whoſe Viſitor having 
made a Determination which was thought 
grievous, the Head of the' College deſired to 
be heard, which was granted, and he began 
to ſpeak, but the V r ſoon ſtopped him 
with Sir, I have already made my Determina- 
tion, therefore all that you can ſay now will g- 
niſy nothing. The Pretence mentioned by Dr. 
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(4s) 
Lowth, that, in the Caſe before us, the V=—e 
deferred the' Execution of his Sentence for 
ſome Days, in ExpeQation of a Reply from 
the College, without letting them know that 
he did ſo, or that he would revoke his Sen- 
tence, if they brought ſufficient Reaſons for his 
ſo doing, is a mere Piece of low Chicanery. To 
have ated fairly he ſhould have heard their 
Reply before he had made any Determination; 
this might very reaſonably be expected, as 


it was a new Caſe both to him and them; and 


the Omiſſion of it cannot, in the gentleſt terms 
be aſcribed to any Thing but ſuch a rigorous 
Exertion of the uncontroulable Authority of 
V--ſfi--to--l Power, as it would be for a Man 
to ſay, I will do it at all Events; let them get it 
undone if they can. 


If Inexpediencies are to be taken into the 
Scale, this Method of the V rs Proceed- 


ing, may be attended wizh a very enormous one. 


It is obſerved above, that tie Statutes direct 


the Election to be valid without the Viſitor's 
Confirmation, if he perſiſts five Days in refuſing 
to confirm it. It will be ſaid that this is in 
Caſe the Election be made according to the Sta- 
tutes ; 


(46) 
tutes; I allow it; but I will not ſuppoſe that 
any V——r will be ſo hardy as to attempt to 
invalidate an Ele&ion of this Kind, without 
making ſome Objection to it; and if his Ob- 
jection, whatever it be, is to take Place and 
Effect, without any formal or judicial Enquiry 
into the Validity of it, as in the preſent Caſe, 
it will be in the Power of any future Vo——r 
(who may happen to be a Man of leſs Candor 
than the preſent) at all Times to make a De- 
volution ; and by this Means the Right of E- 
lection will be in the Vr alone, and the 
College will be deprived of it eternally. This 
would effectually deſtroy the Force of the above 
Paſſage of the Statute, and indeed of all the 
Statutes relating to the Election; it would en- 
tirely fruſtrate all the Founder's Caution, and 
baffle all his Jealouſy of Interpoſitions from the 
*. If there be any Thing in the Tenor 
and Exigency of the Statutes to countenance 
this, I ſabmit ; but I ſhould rather ſuppoſe that 
the Tenor and Exigency of this Statute is, that 
H there be any Doubt about the Rightneſs of 
the Election, the Matter ſhall be fully and fairly 
enquired into, in ſome public and regular Man- 


* Dr. Lowth, p. 47. 
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ner, by and before the v r; and that if up- 
on ſuch Enquiry all appears to be right, it ſhall 
not be in the V--—r's Power to ſet the Elec- 
tion aſide, much leſs ſhall he do it without any 
Enquiry at all “. But even this Doubt, I ap- 
prehend, muſt be ſtarted by ſome of the Col- 
lege. 


The laſt Objection to the Form of the V—r's 
Proceedings, is on the ſame Subject, though 
of a difterent Nature ; it is, that by the afore- 
ſaid Declaration, he ſeized on the Devolution 
immediately upon his rejecting Dr. P , tho' 
the College had a ſufficient Period (i. e. of the 
Month) remaining, in which they might have 
corrected their ſuppoſed Error, if (agreeably to 
their Petition) they had been permitted ſo to do; 
and a certain Gentleman is called upon to re- 
fie whether he did not determine to accept a No- 
mination, ſome Days before his Patron could have 
any Right to nominate +? At firſt Sight there 
ſeems to be ſomething in this, becauſe the Sta- 


Can any one ſuppoſe the Founder to be guilty of ſuch an 
Abſurdity, as to give the V——r a Power to ſet the Election 
aſide arbitrarily ; and, at the ſame Time, to order that, if he 
doth ſet it aſide, it ſhall ſtill be valid? 


+ Letter, pag. 55. 
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tute does not ſay that the Nomination ſhall de- 


volve to the V——r whenever they make an 


unſtatutable Election; but only if they do not 


make a ſtatutable one within the Month. How- 


ever, the Complaint is founded on an Over- 


fight; for though they had Time enough” to 
make a new Election within the Month, yet 
they had not enough of the Month left to give 
ten Day's * Notice of the Day of a new Elec- 
tion, which the Statutes require ; ſo that, af- 
ter Dr. P was ſet aſide, there was Aa very 
fair Devolution, though neither of the Writers 
on the other Side, ſeem to know why there 
was; for though this Matter be much inſiſted 
on in the Letter, they both paſs it over in pro- 


found Silence; and yet it highly concerned one 
of them to have anſwered it in his own perſonal 
Defence. 


When I made this Objection, I had not t heard of the Care 


and Caution with which the College proceeded in the Conduct 


of their Election, that they might ſtill have ſufficient Time 
remaining for all the Purpoſes of making an unexceptionable 
Return, ſhould the V r, as had been whiſpered, object to their 


firſt, For I am ſince informed, that they did not diſſolve their 


Meeting, but adjourned it to a flared Day; by which Means they 
reſerved to themſelves a legal Power of electing another Perſon 
at their adjourned Meeting; without incurring the Neceffity of 
giving ten Days freſh Noticeof a new Election. 


+ Letter, pag. 52. 
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( 49 ) 

I have now gone through the ſeveral contro- 
verted Points of this Diſpute, with what Suc- 
ceſs the Reader will judge ; and as I have ſpoke 
only of the Writings, and not of the Men, 
and have ſaid nothing but what naturally re- 
ſults from the Subject, and the Arguments that 
have been uſed upon it ; I hope I have done it 
without Offence. I have deſignedly paſſed over 
all the perſonal Parts of all their Writings, as 
Things that had been better let alone on both 
Sides: But by Way of Contraſt to Dr. Lowth's 
declamatory Flouriſhes of this Sort“, I will ven- 
ture to aſk him one Queſtion ; which is, whe- 
ther he does not know a Perſon that had ſome 
Concern in this Affair, who made his Fortune 
by a zealous and inviolable Attachment to a 
Party, and who has been always particularly 
remarkable for paying a moſt obſequious Defe- 
rence to whatever he could ſuppoſe to be the 
Will of People in Power? And if he does 
know any ſuch Perſon, I recommend it to him 
to conſider, whether the Motive of obliging and 
gratifying a Party in Power, to which Dr. P— 
was thought to be obnoxious, may not have 


* Fag. 8: 
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' (50) 
had, ſome Share, at leaſt, in the Rejection of 
Dr. P , fo far as that Perſon was concerned 
in it. I likewiſe recommend it to thoſe Gentle- 
men, Wykehamiſts, who approve of this Tranſ- 
action, to conſider, whether the real Motive to 
that Approbation, be not the ſame that inſpired 
a blundering Country Clergyman to cry out on 
the Occaſion; Vell] this was a fine Opportunity 
for the r to fet a Loyal Governor over a 
Society that bas been long looked upon to be 
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Before I take my Leave, I will beg the Fa- 
your of thoſe Gentlemen who may diſſent from 
any Thing that is contained in the foregoing 
Sheets, to remember, that Inſolence, Contempt, 
Quibbling, and plaufible Harangue, prove no- 
thing : But when I ſee my Opinion proved to 
be erroneous by ſolid and canclufive Argument, 
I ſhall be very ready to retract any Part, or 
even the whole of what I have faid. 


And now, if Dr. Lowth, or any of his Friends 

ö ſhould be inclined to aſk the ſame Queſtion of 
me that he does of the Author of the Letter, 

Who are you ? I ſhall anſwer it, with all proper 

Reſpect to an Enquiry of ſuch Importance to 

wy the 


3 


the Subject in Debate, by telling who I am not. 
L am not now, nor ever was in any Shape, a 
Wykebamiſt ; but my hearty Zeal for the ſta- 
tutable Welfare of Colleges in general, and my 
Abhorrence of the unſtatutable Uſurpations of 
hocal rt, induced me to take this Matter 
into. Confideration ; they may if they pleaſe, 
call me 
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